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CURRENT TOPICS 


Written Notice of Summary Charges 


WHEN the Law Reform (Miscellaneous Provisions) Bill was 
considered on report in the Commons on 9th April, its sponsor, 
Mr. SKEFFINGTON, moved the omission of cl. 3. This clause, 
as was noted at p. 131, ante, proposed that written notice 
of a summary charge should be given when a person is charged 
otherwise than by summons. Mr. Skeffington said he strongly 
believed that the defence can often be seriously prejudiced 
if a person does not know until the last minute the precise 
charge against him. Nevertheless be felt that the clause was 
too rigid and might enable guilty persons to escape on technical 
defects in the notice ; and in any event the clause contained 
no sanction. The Home Office had since undertaken to issue 
a circular to chief constables to meet the same purpose, and 
on this undertaking he moved that the clause be left out of the 
Bill. The circular would require the written notice to contain 
a copy of the actual entry in the charge sheet or book, and 
give particulars of the offence in simple but precise language, 
quoting, where appropriate, any section of an Act which is 
involved. The notice would also contain a statement on the 
lines of the caution given orally to the accused in accordance 
with the Judges’ Rules. If the police decide before trial to 
make an additional or altered charge, the circular will require 
that a writien notice of the new or altered charge be given to 
the accused person. Sir HuGH Lucas-Toortu, for the Govern- 
ment, drew attention to the greater flexibility of dealing 
with the matter administratively rather than by legislation, 
and the amendment was agreed to without a division. As a 
consequence, the Bill’s short title was changed to “ the Law 
Reform (Enforcement of Contracts) Bill’’ since its only remain- 
ing provisions are those amending s. 4 of the Statute of Frauds 
and repealing s. 4 of the Sale of Goods Act, 1893. 


Defendant’s Previous Convictions 


Mr. KENNETH Brown has performed a public service in 
drawing attention, in a letter in The Times of 9th April, to the 
dangers in one passage in Home Office circular 66/1954 to magis- 
trates’ courts (p. 186, ante), stating that “ where cefendants 
have previous convictions which cannot be proved in their 
absence, it will be open to the prosecution to intimate that 
the defendant’s attendance is desired.’’ Such an intimation, 
Mr. Brown argued, would tend to bring to the notice of the 
magistrates, before the accused had been found guilty, that 
previous convictions were alleged, which would be contrary 
to a basic principle of English justice. He further pointed 
out that where a defendant was represented by counsel or 
a solicitor, R. v. Thompson [1909] 2 K.B. 614 decided that 
his attendance cannot be compelled by warrant in order to 
prove certain matters required to secure his punishment in 
a particular way, and s. 99 of the Magistrates’ Courts Act, 
1952, enacts that a person so represented is not deemed to be 
absent. It is important that the elementary principles of 
justice should be constantly and vigilantly protected from 
encroachment, however eminent may be the authority 
responsible for the encroachment, and however respectable 
may be its intentions. 
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Recruits for the Bar 


THAT perennially interesting document, the Annual State- 
ment of the General Council of the Bar, has just been 
published, in preparation for presentation to the annual 
general meeting of the Bar to be held in Middle Temple Hall 
on 26th April, 1954. From it we learn that the number of 
those practising at the Bar in October, 1953, was 1,907 
(including 73 women), of whom 451 practise wholly or mainly 
in the provinces. The corresponding figures for February, 
1953, were 1,958 and 459. The number of those called to 
the Bar in 1953 was 506 (of whom a substantial proportion 
are domiciled in the Commonwealth overseas). The problem 
of recruitment was referred to by the ATTORNEY-GENERAL at 
the annual general meeting on 13th April, 1953, when he 
said that the real difficulties faced by young men in their 
early years of practice were evidenced by the fact that the 
numbers practising show little, if any, increase on the pre- 
war figures. The suggestion that barristers should have 
partnerships was not approved, but senior practitioners were 
urged to give all possible assistance and encouragement to 
young men and pupils. With regard to pupillage, the Council 
has expressed to the Inns of Court and to the Council of Legal 
Education the hope that they might impress upon all students 
the vital importance of a proper period of training in the 
chambers of an established practitioner for all those who 
intend to practise at the Bar; and also the fact that some 
circuits do already insist on such training as a condition of 
circuit membership. The statement includes among factors 
tending to undermine the traditionally high standard of 
conduct at the Bar “ failure (and particularly on the part of 
former solicitors who are subsequently called to the Bar) to 
serve an adequate period of pupillage in London or with a 
member of one of the well established provincial Bars.”’ 
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Right of Audience 


AmMonG other matters which receive attention in the Annual 
Statement of the Bar Council for 1953 is that of the right of 
audience before tribunals. It recalls that in a written reply 
in the House of Lords in December, 1952, the Lorp 
CHANCELLOR stated that there were eight classes of tribunal 
before which no representation of a party by counsel or 
solicitor was permitted, and six classes of tribunal where such 
representation was permitted, but only with the consent of the 
chairman of the tribunal or of some other person. The 
matter, it is stated, was considered jointly by the Council and 
The Law Society, and in the result representations were made 
to the Lord Chancellor urging that steps be taken to permit 
legal representation before every tribunal with the consent 
of the tribunal. At the same time agreement was also 
expressed with a suggestion made by the Law Society of 
Scotland and the Faculty of Advocates to the Lorp 
ApvocaTE, that a committee of inquiry should be set up to 
consider whether legal representation should be allowed as of 
right in all cases. The Council also announces that it has 
referred to the Joint Committee with the Inns of Court the 
question of its ruling, in 1949, that barristers in whole-time 
legal posts with local authorities, nationalised industries and 
statutory corporations may appear for their employers in 
magistrates’ courts and do practical conveyancing work for 
them without the intervention of solicitors. The Law Society 
had expressed objections on the ground that the ruling 
infringed the principles governing the relation between the 
two branches, and Sir DINGWALL BATESON, C.B.E., M.C., 
President of The Law Society, had summarised the arguments 
in an address to a special meeting of the Council on 30th March, 
1953 (see ante, p. 185). 


THE NATIONAL REGISTER OF ARCHIVES AND 
SOLICITORS’ RECORDS 


Ow1nc to a generous grant by the Pilgrim Trust, the Records 
Preservation Section of the British Records Association is 
about to undertake the examination (and where possible 
distribution) of documents in London solicitors’ offices. 
But it is the purpose of this article to describe the work of 
the National Register of Archives, an organisation independent 
of the B.R.A., although in close touch with it, which is 
interested in solicitors’ records throughout the country. 


The National Register of Archives was started in 1945, 
under the Historical Manuscripts Commission, as a result of 
a recommendation to the Master of the Rolls by the British 
Records Association. Its purpose is to collate, and as far 
as possible collect, notes of the contents of various accumula- 
tions of ancient and modern documents in private hands, or 
belonging to local authorities and institutions such as churches, 
hospitals, schools, banks and companies. It has saved from 
destruction much irreplaceable material by making arrange- 
ments for deposit where the owner wished to dispose of his 
archives, perhaps because of the break-up of an estate, or the 
necessity to move to smaller premises. Often the listing in 
the register has given the owner the first real indication of 
what he does possess. And incidentally the register has 
proved of help to owners in negotiations over damage to 
muniments during requisitioning. 

The register has made some important discoveries in 
material discarded by solicitors as being of no value. From 


a pig-sty at Bessecar the area committee of the register was 


given permission toremove three lorry loads of documents which 
had been dumped from a solicitor’s office. When volunteers 
sorted and listed them, they found Royal Grants, some with 
the Great Seal attached ; manorial court rolls; indentures ; 
inventories of good$ ; wills ; enclosure awards ; and a number 
of interesting maps and plans. About 1,200 deeds, ranging 
from the fifteenth to eighteenth centuries, were part of a 
solicitor’s ‘‘ waste’’ found in a garage in a Surrey town— 
they are now deposited at the County Record Office at 
Kingston. Sorting revealed that only one deed related to 
Surrey: the rest cover half the counties of England. Among 
several exceptionally fine documents which had been thus 
discarded as ‘‘scrap’’ was a Grant, by Letters Patent, of 
5 James I, disposing of monastic lands all over the country ; 
it bears not only the Great Seal but those of the Palatinate 
and Duchy of Lancaster as well. A letter sent to all solicitors 
in Warwickshire produced another unusual document—a 
survey and deed of annexation to the Crown, dated 1609, 
of all the King’s manors, forests and castles, etc., throughout 
England. It is unsealed, but each of its forty-nine membranes 
bears the King’s signature. It must also be mentioned that 
some curious items besides documents have come to light in 
solicitors’ offices. For example, the annual report of the 
Lancashire County Record Office for 1952 reveals that in the 
cellar of one very old firm were found together, on one shelf, 
a pair of sugar tongs, an elephant bullet, a bottle of arsenic, 
and a bottle of strychnine ! 
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Solicitors’ offices, it will be seen, contain much that is of 
value to the historian and that is certainly worthy of record 
and preservation. Often, in an old-established firm, there may 
be found official archives, sometimes of now defunct bodies, 
which came because a partner once was clerk to a body. 
Examples are the Commissioners of Sewers’ records which 
firms of solicitors have presented to the Gloucestershire and 
Lincolnshire County Record Offices and details of which are 
contained in the national register. Perhaps the most numerous 
class of record in solicitors’ offices is deeds. These, since 
the Law of Property Act, 1922, are often regarded as of least 
value. Yet, although the legal importance has disappeared, 
these documents are of great appeal to the historian. Every 
‘ bundle of old deeds ”’ is worthy of preservation. An isolated 
fifteenth century deed gave the missing descent of six West 
Country manors, proving all local historians to have been 
in error. 

Nor must the records of the firm itself be forgotten. 
Solicitors’ office papers of the seventeenth to nineteenth 
centuries are included in a Cumberland collection listed in the 
register ; and among the papers of a Yorkshire family are 
seventeenth century solicitors’ notebooks. There is a report 
on lawyers’ notebooks of the seventeenth century, now 
belonging to a well-known firm of law publishers. These, 
however, are rarities in the register. The records of firms 
would be of particular appeal to legal historians. Although 
much has been written on the history of the courts, there is 
comparatively nothing on the part played by solicitors— 
what might be described as the inner mechanism of justice. 
This gap in knowledge needs to be filled to give a full picture 
of the evolution of the legal system, and the records of firms 
are the source of material of such a long-wanted study. 

Manorial records may remain with solicitors. These records 
are defined in the Law of Property Acts, and the Manorial 
Documents Rules, 1926, made thereunder, as ‘court rolls, 
surveys, maps, terriers, documents and books of every 
description relating to the boundaries, franchises, wastes, 
customs or courts of a manor, whether in being on Ist January, 
1926, or obsolete, but do not include the deeds or other 
instruments required for evidencing the title to a manor. In 
respect of documents in the possession or control of the lord 
of the manor it is the duty of the lord of the manor to report 
to the Deputy Keeper of the Public Records whether such 
documents are damaged or decayed. The National Register 
of Archives has made lists of manorial records in several 
solicitors’ offices. 

Solicitors’ offices often contain private papers deposited by 
families which have sometimes died out or been lost trace of. 
The register has drafted a form of agreement whereby such 
papers can be deposited at a county record office or other 
repository, where they will be properly looked after, without 
surrender of their ownership. Under such an agreement the 
right is reserved to declare any documents confidential and 
to withdraw documents temporarily if they are needed for 
current use. This agreement can also, of course, be entered 
into by a client who wishes to deposit his archives whilst 
retaining ownership. The responsibility for removing the 
documents to the repository initially is undertaken by the 
repository. 

The present number of the Bulletin or Report of the 
National Register records a number of interesting “ finds ”’ 
in solicitors’ offices. Thus the local committee at Brighton 
has recorded and published the “‘ Ancient Customs of the 
Fishermen of Brighthelmeston,” drawn up in 1580 and 
signed, with each man’s recognised mark, by all the fisherman 
of the port. It is in the custody of a Brighton firm of 
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solicitors, who also hold a complete series of Brighton vestry 
books, 1682-1952, and other parish records, which have been 
reported upon by the register. In the section of the Bulletin 
on Warwickshire the general results of a search of a con- 
siderable number of solicitors’ offices are given. Perhaps the 
most interesting discovery, so far as private records are 
concerned, is a number of account books of tradesmen and 
lawyers in Stratford-upon-Avon and _ Shipston-on-Stour, 
starting in the late seventeenth century but mainly dating 
from the late eighteenth and early nineteenth centuries. 
The main accumulation of manorial records found in this 
search in which solicitors in Warwickshire co-operated consisted 
of the court books of the nineteenth century for the manors in 
South Warwickshire belonging to Lord Willoughby de Broke, 
which have now joined his family records at Shakespeare’s 
birthplace. Much relating to the history of the numerous 
Warwick charities has come to light. In one solicitor’s 
office were the records of fourteen of these charities, while 
another contains the rules of Lord Leicester's Hospital in 
Warwick, annotated by Robert Dudley, Earl of Leicester, 
together with his Charter to the hospital and a signed copy 
of his will. In London, a vast quantity of records in the 
offices of a firm in Lincoln’s Inn is being listed for the register 
under the supervision of the Middlesex County Archivist. 
This firm has, through the National Register of Archives, 
deposited a number of documents at the Middlesex County 
Record Office, including a minute book of the West Drayton 
Enclosure Commissioners, 1824. The register’s own staff 
have carried out a number of inspections in London at the 
invitation of owners, and as usual solicitors’ offices have been 
the subject of a good number of these. In one solicitor’s 
office were found the papers of William Adams, private 
secretary to the younger Pitt. A more recent example of 
the way documents of interest “ appear ’’ in solicitors’ offices 
is the discovery, following inquiries by a resident about the 
records of his house, of the court rolls and manorial records 
of the manor of Harrow alias Sudbury. These Middlesex 
documents were in a Worcester solicitor’s office. 


Solicitors sometimes receive circulars from stamp dealers 
and others offering to buy documents no longer required for 
legal purposes. Historical material of value to scholars may 
be lost in this way—how much has already disappeared on to 
tambourines does not bear contemplatioif—and it is much 
more satisfactory that unwanted documents should be referred 
to competent authorities. 

The headquarters of the National Register of Archives is 
in the Public Record Office, and the registrar is Miss W. D. 
Coates. In most counties there are local committees which 
further the work of the register, and there are many local 
voluntary workers who send reports. All reports are filed 
and indexed at headquarters, where there is thus being built 
up a guide to the manuscript sources, covering the needs not 
only of the professional historian but of inquirers seeking 
information in every field. Information for the register 
comes in either summary form (“first stage report ’’) or as 
a detailed list or calendar of the collection. It should be 
stressed that the register has no ulterior aims. It does not 
seek to deprive owners of their manuscripts. Its only object 
is to save documents from destruction and to help to make 
them available for local and national historians. The local 
county secretary or the registrar would be pleased to send 
information to any solicitors, and would be happy to hear 
from any who have old documents, or, indeed, who might 
like to assist with the work of the register as voluntary 
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THE TOWN AND COUNTRY PLANNING BILL—V 


COMPENSATION FOR COMPULSORY ACQUISITION OF 
LAND (continued) 


THE™examples quoted at the end of the last article in this 
series demonstrated the vagaries of compensation on com- 
pulsory acquisition of land, when it is to be calculated not 
by reference to current market values but by reference to 
some artificial statutory ceiling, a ceiling which is not 
uniform for all land but which will vary according to whether 
or not the then owner took action to make a claim on the 
£300m. fund. These vagaries will increase with the passage 
of time. 

There will in fact at any one time be two values for the 
same piece of land, namely, current market value and the 
value which will be paid to the owner by an authority 
possessing compulsory powers should they seek to acquire 
it. Unless the value of money increases contrary to the 
trend of many years past the latter value, even if there is an 
unexpended balance attached to the land, will almost 
certainly be lower than the former. It will be for solicitors 
to ensure, so far as practicable, that their clients do not buy 
land at the higher value with the risk of its being taken 
away from them at the lower value unless the clients clearly 
understand what the lower value is likely to be, appreciate 
the risk, and are content to take it. It is perhaps appropriate 
again to stress the importance of the provisions contained in 
cl. 37 of the Bill for the benefit of prospective purchasers. 

The protection of cl. 37 is afforded, as has been stated, to 
prospective purchasers. It might well be helpful if it could 
be extended to owners and prospective mortgagees of land 
so that three years’ protection can be obtained at any time. 
One can visualise, for example, many persons who own land 
with planning permissions at the commencement of the Act ; 
if they subsequently wish to raise money by mortgage before 
commencing their development, why should not they or the 
mortgagees be able to obtain three years’ protection ? 

On an acquisition of land by an authority possessing 
compulsory powers it often happens that compensation is 
paid not only for the value of the land acquired but also for 
damage caused to other land by its severance from the land 
acquired or by injurious affection. Clause 39 of, and 
Sched. VIII to, the Bill contain intricate provisions for 
relating the compensation for severance and injurious 
affection to the existing use value plus the amount of any 
unexpended balance attached to the land affected. Briefly, 
this compensation will be the amount of the depreciation 
not exceeding the existing use value of the land affected plus 
any unexpended balance plus one-seventh of the latter. 

In conclusion, it must be emphasised that all these 
difficulties arise only in connection with land which is 
undeveloped or underdeveloped. Where the land is fully 
developed the current market value will be paid and there is 
no artificial ceiling. Thus the last article gave examples of 
the compensation which might be payable in different 
circumstances for a building plot. Once a house has been 
built on the plot the difficulties disappear because the existing 
use changes from agricultural to that of a dwelling, and an 
acquiring authority will have to pay current market value 
for the house. 


COMPENSATION FOR REVOCATION OR MODIFICATION 
OF PLANNING PERMISSION 
Parts II and V of the Bill, as already described, provide 
compensation for planning restrictions arising from refusals 
of planning permission or conditions imposed on planning 


permissions after and before the commencement of the new 
Act respectively. Part IV of the Bill provides compensation 
for planning restrictions which arise from orders made under 
s. 21 of the 1947 Act, after the commencement of the new Act, 
revoking or modifying a planning permission already granted ; 
where the order is made before the commencement of the 
Act Pt. V provides compensation. 

Under s. 22 of the 1947 Act compensation has always been 
payable for abortive expenditure incurred in reliance on a 
planning permission subsequently revoked or modified, but 
the compensation was not to include any amount for deprecia- 
tion in the value of the land caused by the order, except 
where a development charge was paid or the land was exempt 
from charge, e.g., it was ripe land. By cl. 41 (2) of the Bill 
this limitation is to be removed for orders made after the 
commencement of the Act, so that the planning authority 
will have to pay not only for abortive expenditure but also 
for the depreciation in the value of the land at current market 
rates irrespective of the existence of any unexpended balance. 

Compensation exceeding {20 paid for any such depreciation 
will be registered in the appropriate local land charges 
register (cl. 42) and will be recoverable if development is 
subsequently permitted (cl. 44) in like manner as compensa- 
tion under Pt. II. Further, the Minister may, and no doubt 
will, pay to the local planning authority by way of contribution 
any sum which he might have had to pay under Pt. II or 
Pt. V if the restriction had arisen from an original refusal 
or conditional grant of planning permission instead of from 
as. 21 order. If he does so, the unexpended balance of 
established development value, or the value of the claim 
holding, will be reduced by the amount of the contribution. 

Where the s. 21 order is made before the commencement of 
the new Act, the owner will not be so fortunate. He will 
be entitled to compensation for abortive expenditure as 
hitherto, but he will only be able to recover compensation 
for depreciation in the value of his land under Pt. V to the 
same extent as if he was claiming under that Part in respect 
of a refusal of permission or conditional grant, e.g., he must 
be the owner of a claim holding and the value of the claim 
holding will be the maximum principal amount of the 
compensation (cl. 49). In these cases the claim will be paid 
by the Minister (cl: 51), and not by the planning authority 
as under Pt. IV, and the Minister will be entitled to review 
the order as if it were a planning decision (cl. 50). The usual 
provisions as to registration and recovery of compensation 
and the reduction of the value of the claim holding apply. 


MISCELLANEOUS 


Part VI of the Bill contains various miscellaneous provisions, 
one or two of which have already been mentioned incidentally. 
Of the remainder, the following are the more important. 

First, there are two provisions which particularly affect 
local authorities. Clause 53 substitutes a new s. 93 in the 
1947 Act dealing with the subject of grants. Instead of a 
variable scale of grants from 90 per cent. down to 20 per cent. 
towards expenditure incurred in the acquisition of land or 
in the payment of compensation under Pt. III of the 1947 
Act, grants will be paid up to 50 per cent. of the expenditure 
incurred, with one or two exceptions. For details a new 
set of grants regulations will have to be awaited, but it is 
intended that the rate should be a uniform one up to 
50 per cent. and not a variable one. 

Clause 55 entitles the Central Land Board to recover from 
a local authority who have acquired land between the 1st July, 
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1948, and the commencement of the new Act the amount of 
any payment which the Board may have to make under 
Pt. I of the Bill in respect of that acquisition, except where 
the authority acquired the land before the 18th November, 
1952, and paid a development charge or acquired it before 
that date for the purpose of development or redevelopment 
as a whole or for use as public open space or allotments. 
Authorities can have little to complain about in this, for they 
will have bought the land at existing use value only. Sub- 
clause (5) of cl. 55 is more debatable. This enables the 
Minister to recover from a local authority, in respect of 
acquisitions of land before or after the commencement of 
the new Act, the amount of any compensation for planning 
restrictions previously imposed which may have been paid 
under Pts. II, IV or V of the Bill. This may result, for 
example, in an authority in effect having to pay building 
value for land which they want for allotments. It may be 
particularly hard where, because of the service of a purchase 
notice by the owner under s. 19 of the 1947 Act, the authority 
have to buy the land considerably in advance of their require- 
ments ; it would seem more reasonable that they should 
have to pay existing use value only at the time of acquisition, 
the repayment of the compensation to the Minister being 
left until they actually put the land into use for the purpose 
for which it is wanted. 

Clause 56 substitutes a new maximum for compensation 
payable under s. 2 (1) (6) of the Compensation (Defence) 
Act, 1939, for damage to requisitioned land derequisitioned 
after the new Act comes into operation, namely, the amount 
by which the compulsory purchase price of the land, as 
assessed under the new provisions of the Bill, if the land 
were still in the state it was when requisitioned exceeds the 
market value of the land in its actual physical state on 
derequisition. 

Clause 57 abolishes the payment of development charge on 
the working of minerals after the commencement of the new 
Act. Where the charge is being paid in the form of royalties, 
the royalties cease to be payable; where it was paid in a 
capital sum, so much of that sum as relates to minerals still 
to be worked may be reclaimed from the Central Land Board. 
Clause 58 enables sums payable under mining leases to be 
adjusted for any period after the Act so as to be the sums 
which the lessee might reasonably have been expected to pay 
if he had not had to pay development charge. 

Clause 60 provides for the recovery by the Minister, on 
development being subsequently permitted, of any payment 
made under s. 59 of the 1947 Act. The s. 59 payments were 
those made in cash in respect of certain war-damaged land 
additional to any payment which might have been made out 
of the £300m. fund. Notice of any payment is to be 
registered in the appropriate local land charges register, so 
that the solicitor’s task of ascertaining whether there is any 


A Conveyancer’s Diary 





THERE should not now be any room for misconception of 
what was decided in the High Trees case (Central London 
Property Trust, Ltd. v. High Trees House, Ltd. [1947] K.B. 130), 
or what the case is authority for, whatever justification there 
may have been for some difference of opinion on the matter 
when the decision was first reported; for since then this 
case has been repeatedly examined and discussed in every 
legal periodical and a good many text-books, and the learned 
judge who decided it has himself, in a later judgment, 
explained how narrow was its scope. Nevertheless, objections 
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liability under this clause will be easy, save in one respect. 
This is that the Central Land Board are to have up to one 
year to complete the registrations, so that for that period, 
as now, a purchaser’s solicitor concerned with war-damaged 
premises must ascertain as best he can from the vendor 
whether there is any such prospective liability. 

Clause 61 contains provisions for the repayment of part of 
the monopoly value paid in connection with certain licensed 
premises. Where licensed premises have been erected between 
the 1st July, 1948, and the 18th November, 1952, the 
development value of the land for the purpose will in practice 
have been collected, not by the Central Land Board in the 
form of a development charge, but by the Commissioners of 
Customs and Excise as part of the monopoly value payable 
to them. Had he paid development charge, the developer 
might have been entitled to a Pt. I payment, and cl. 61 puts 
him in the same position as if he had paid a charge by 
providing for the Commissioners to pay back the amount of 
the monopoly value representing the development value of 
the land. 

Clause 62, which has been mentioned elsewhere as abolishing 
the assignability of claim holdings after the commencement of 
the new Act, contains an interesting little provision that a 
disposition by will of a claim on the £300m. fund by a 
testator dying before the commencement of the new Act 
shall be deemed to have been a transmission of the right by 
operation of law. Consequently no notice to, or approval of, 
the Central Land Board will have been necessary to give 
such a disposition validity, as would have been the case had 
it been an assignment. 

CONCLUSION 

The 1947 Act did not pretend that the payments out of the 
£300m. fund were ‘“‘ compensation ”’ for the depreciation of 
land values caused by that Act. It called them “ Payments 
for depreciation of land values.’’ The word “ compensation ” 
imports the idea of the making good of loss. The new Bill 
constantly uses the word “ compensation” but, as these 
articles will have shown, the payments which claimants will 
receive for loss caused by planning restrictions or on the 
compulsory acquisition of land, even if they are entitled to 
any payments at all, will in many, if not most, cases far 
from make good that loss. While under the old system most 
owners realised that full compensation would not be paid and 
were resigned to their lot, it is probable that under the new 
system they will expect ‘‘ compensation ”’ for loss, and there- 
fore their disappointment will be all the greater when they 
learn the realities of the situation. This makes the solicitor’s 
task in ascertaining and explaining the true position with 
regard to his clients’ land even more important than before, 


but the task is more, and not less, difficult. 
R.N. D.H. 


CONSIDERATION 


that an agreement is unenforceable for lack of consideration 
are still sometimes met with expressions of disbelief that such 
old-fashioned notions should prevail, and if asked for reasons 
their authors invariably cite the High Trees case. 

The facts were that the defendant company was the lessee 
for years under the plaintiff company of a block of flats at 
an annual rent of £2,500. In 1940, owing to the war, an 
arrangement was made between the companies which was 
put into writing in the form of a letter. By this letter the 
lessor company informed the lessee company that it confirmed 
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the arrangement made between them by which the annual 
rent should be reduced to £1,250. There was no terminal date 
for this arrangement, and in 1945 the receiver of the lessor 
company informed the lessee company that rent must be 
paid at the full rate, and claimed arrears on the basis that the 
full rent had always been payable. 

The gist of the decision can, I think, be brought out by 
quoting two passages from the judgment of Denning, J. After 
referring to Jorden v. Money (1854), 5 H.L. Cas. 185 (where 
it was held that to raise an estoppel a representation must 
be of an existing fact, and not one merely relating to the 
future), he went on to say: “‘ The law has not been standing 
still since Jorden v. Money. There has been a series of decisions 
over the last fifty years which, although they are said to be 
cases of estoppel, are not really such. They are cases in which 
a promise was made which was intended to create legal 
relations and which, to the knowledge of the person making 
the promise, was going to be acted on by the person to whom 
it was made, and which was in fact so acted on. The cases 
to which I particularly desire to refer are: Fenner v. 
Blake {1900| 1 O.B. 426, Re Wickham (1917), 34 T.L.R. 158, 
Re William Porter & Co., Ltd. [1937| 2 All E.R. 361, and 
Buttery v. Pickard [1946] W.N. 25. As I have said, they are 
not cases of estoppel in the strict sense. They are really 
promises—promises intended to be binding, intended to be 
acted on, and in fact acted on.”’ Then, after a further reference 
to Jorden v. Money, there comes this passage: “‘In each 
case the court held the promise to be binding on the party 
making it, even though under the old common law it might be 
difficult to find any consideration for it. The courts have 
not gone so far as to give a cause of action in damages for 
the breach of such a promise, but they have refused to allow 
the party making it to act inconsistently with it. It is in that 
sense, and in that sense only, that such a promise gives 
rise to an estoppel. The decisions are a natural result of the 
fusion of law and equity; for the cases of Hughes v. 
Metropolitan Railway Co. (1877), 2 App. Cas. 439, Birmingham 
and District Land Co. v. L. & N.W. Railway Co. (1888), 
40 Ch. D. 268, and Salisbury v. Gilmore and Marcel {1942} 
2 K.B. 38, afford a sufficient basis for saying that a party 
would not be allowed in equity to go back on such a promise.” 


The first of these two passages is very general in its terms 
and suggests that any promise which is intended to create 
legal relations between the parties may be enforceable against 
the promisor in any circumstances. But the other passage 
clearly limits the circumstances in which effect will be given 
to such a promise, first, by equating the principle on which 
such promises are to be enforced to the principle of estoppel, 
and then by making it clear that such a promise cannot 
found a cause of action, but can only serve as a defence. In 
fact, if the cases which were referred to by Denning, J., in 
these two passages are looked at, they will all be found 
to be cases in which a person having acquired a legal right 
has promised not to enforce that right, and has subsequently 
been held to have deprived himself by such promise of his 
ability to enforce the right by action at law. Some of them 
were cases of estoppel in the strict sense and were decided as 
such (see, e.g., Fenner v. Blake and Buttery v. Pickard), 
but in the case of the others the principle established in 
Jorden v. Money makes it impossible to treat them as applica- 
tions of estoppel. These cases must therefore be regarded as 
having established a principle of their own which is akin 
to, but not co-extensive with, the principle on which an 
estoppel can be raised. 


The origin of this novel principle is to be found in Hughes v. 
Metropolitan Railway Co., where it was held that a lessor 
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who had entered into negotiations with his lessee after serving 
a notice to repair had thereby deprived himself of his legal 
right to forfeit the lease on the failure of the lessee to comply 
with the notice within the period stipulated therein. In the 
course of his speech Lord Cairns, L.C., said this (p. 448) : 
“ . , it could not be argued that there was any right of a 
court of equity . . . to give relief in cases of this kind, by 
way of mercy, or by way merely of saving property from 
forfeiture, but it is the first principle upon which all courts 
of equity proceed, that if parties who have entered into definite 
and distinct terms involving certain legal results—certain 
penalties or legal forfeitures—afterwards by their own act 
or with their own consent enter upon a course of negotiation 
which has the effect of leading one of the parties to suppose 
that the strict rights arising under the contract will not be 
enforced, or will be kept in suspense, or held in abeyance, the 
person who otherwise might have enforced those rights will 
not be allowed to enforce them where it would be inequitable 
having regard to the dealings which have thus taken place 
between the parties.”’ 

This passage was quoted and relied upon by Somervell, L.J., 
in a recent case in the Court of Appeal, Tungsten Electric Co., 
Ltd. v. Tool Metal Manufacturing Co., Ltd. (No. 2) (1950), 
69 R.P.C. 108. The defendant company, owner of a patent, 
granted a licence before the war to the plaintiff company to work 
the patent, and the plaintiff company agreed to pay a royalty of 
10 per cent. on sales with an additional compensation of 
30 per cent. on sales above a fixed monthly quota. In 1940, 
doubtless to meet war conditions, the defendant company 
stated that it would not for the present exact the payment of 
the compensation royalty. As a result, the plaintiff company 
greatly increased its production. Later there was a dispute 
between the parties, and the defendant company claimed 
payment of the compensation royalty as from the cessation 
of hostilities with Germany in June, 1945. The Court of Appeal 
held that as there was an arrangement between the parties 
that this royalty would not be exacted, there was an equitable 
defence to a claim for the payment for any period during which 
the arrangement was in force. The court then went on to 
consider the question of what was reasonable notice for the 
termination of the arrangement. The arrangement between 
the two companies in this case was essentially identical with 
the arrangement between the two companies in the High Trees 
case, so that, although the latter decision was not in fact 
referred to in any of the judgments in the Court of Appeal 
in the more recent case, the principle of the earlier decision 
may be said to have received the approval of the higher court. 
That court’s decision, as I have said, was based on Hughes’ 
case. 

To complete the picture, in Combe v. Combe [1951] 2 K.B. 215 
an attempt was made to enforce a promise made without 
consideration by a husband to allow his divorced wife 
maintenance on the principle of the High Trees case. Byrne, J., 
held that although there was no consideration for the promise 
an action to recover unpaid instalments was enforceable on 
that principle, but the Court of Appeal (which included 
Denning, L.J.) reversed this decision. Each member of the 
court made it clear that the High Trees principle is a weapon 
of defence and not of offence, or, in the words of Denning, L.]J., 
that it does not create new causes of action where none existed 
before, but only prevents a party from insisting upon his strict 
legal rights when it would be unjust to allow him to enforce 
them having regard to the dealings which have taken place 
between the parties. To suppose that that case struck at the 
roots of the doctrine of consideration was, in the opinion 
expressed by Asquith, L.J., a complete misconception. 
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It is thus not difficult to ascertain not only what was 
decided in the High Trees case, but also what was not decided 
there ; a glance back to Hughes’ case and another forward to 
Combe v. Combe should be sufficient to disabuse the most 
ardent propagandists of the view that consideration is dead 
and was buried about the year 1947. The principle of the 
High Trees case has nothing to do with consideration. It is 
not, for instance, a branch of the law of waiver where 
consideration is always necessary, since a right waived is a 
right which has gone for good, whereas the most typical case 
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for the application of the High Trees principle is an arrange- 
ment for a right to be held in abeyance rather than to be 
wholly extinguished, although the latter kind of arrangement 
can be similarly enforced (see, e.g., Kenner v. Blake). lf a 
description is required, to call it a kind of estoppel is perhaps 
the least misleading ; it is a description which at least has 
the virtue of underlining the most important of the limitations 
to which the principle is subject, that it can be invoked only 


in defence. 
ABC = 


AGRICULTURAL HOLDINGS: JOINT TENANCY 


THE humorous possibilities afforded by joint estates were 
exploited by Sir William Gilbert in ‘‘ The Gondoliers.’”” A 
writer of detective fiction in search of a motive for murder 
may like to turn to the Agricultural Holdings Act, 1948, 
s. 24 (2) (g), for inspiration. The subsection and paragraph 
provide that a notice to quit a holding shall be effective 
without any question of ministerial consent if ‘‘ the tenant 
with whom the contract of tenancy was made had died within 
three months before the date of the giving of the notice to 
quit, and it is stated in the notice that it is given by reason 
of the matter aforesaid,’ and one of the points dealt with in 
Woodward v. Earl of Dudley {1954} 1 W.L.R. 476; ante, 
p. 162, was what is to happen when a farm is let to joint 
tenants, the survivor dying more than three months later 
than his co-tenant ? 

The decision was actually based on the other point, a less 
novel one concerning vagueness of a notice to quit ; it was, 
however, hotly contested, which is an additional reason for 
my dealing with it first. The tenancy agreement described 
the property let as “ the messuage, buildings and enclosures 
of land known as Jeffries Farm situated in the Parishes of. . . 
containing 87 acres . . . more particularly described in the 
first schedule hereto and the enclosures of land formerly part 
of the farm known as Langley Lodge Farm situated in the 
Parish of . . . more particularly described in the second 
schedule hereto.’’ The notice to quit specified Jeffries Farm 
containing the 87 acres, etc., but left out the 45 acres of 
Langley Lodge Farm, and the plaintiff, a son of the surviving 
tenant, sought a declaration that it was bad because it 
referred to part only of the land comprised in the tenancy. 

The landlord was able to invoke inter alia Doe d. Rodd v. 
Archer (1811), 14 East 245. There was a certain amount of 
similarity between the mistake made in that case and the 
mistake responsible for the trouble in Woodward v. Earl of 
Dudley—as regards origin. In the recent case, a notice had 
been drafted and given to a typist with the direction to copy 
the parcels from the agreement, and the result had not been 
checked. In Doe d. Rodd v. Archer, the lease of a farm executed 
on 10th February, 1797, with habendum “ from the 29th of 
September then last past for twenty-one years’’ was, by 
mistake, dated 10th February, 1796; it provided for 
determination at fourteen years by two years’ notice; on 
29th September, 1807, the landlord gave notice ‘‘ agreeably 
to the terms of the covenant between us, to deliver up Town 
Barton at the end of the fourteen years’ term for which you 
stand tenant for the same.’’ ‘“ Town Barton,” which included 
the mansion, was only part of the property and separate 
rents were reserved for other parts, one of which was higher 
than the Town Barton rent. The error was then perceived, 
as the report puts it, and on 16th September, 1808, the 
landlord sent a second notice : ‘‘ agreeable to the terms of the 


covenant between us, I hereby give you notice to deliver up 
possession of Town Barton, etc. sic} on the expiration of 
the fourteenth year of your term.” It was finally held that 
the notice was good, the two decisive consideratioris being 
(i) the “etc.’’ indicated that Town Barton cum soctis was 
meant, and (ii) there being no power to resume possession 
of part, the recipient of the notice must be taken to have 
understood that it referred to the whole. 

Danckwerts, J., did not think that it was equally obvious 
to the recipients of the notice in the case before him (they 
included the occupiers of Jeffries Farm, the President of the 
Probate, Divorce and Admiralty Division and all others whom 
it may concern, the landlord’s solicitors no doubt being guided 
by Wilbraham v. Colclough [1952] 1 All E.R.979; see 96 SoL. J. 
290) that that notice, which referred in the most definite 
terms to part only of the relevant tenancy, was meant to 
apply to the whole. One might add that, since 1811, Parliament 
has given landlords of farms a right to give notice to quit 
part—in specified circumstances, i.e., for objects now set out 
in the Agricultural Holdings Act, 1948, s. 31 (2). Thus, the 
plaintiff in Woodward v. Earl of Dudley may have been left 
wondering whether the notice had merely omitted to state 
the purpose (as is requiyed by s. 31 (1)). At all, events the 
moral seems to be: Sancta simplicitas. All that was needed 
was to call upon the recipients of the notice to quit and deliver 
up the premises demised by the tenancy agreement. 

Decision on this point was, as the learned judge said, 
sufficient to dispose of the case ; but the judgment proceeded 
to examine the other point which, at all events if landlords 
will go on letting farms to joint tenants, may well prove of 
greater interest. The farm had been let to a father and son 
in 1928; the father died in 1948, the son on 17th September, 
1952. The notice to quit, served on 5th February, 1953, to 
expire 29th September, 1954, concluded with: ‘‘ The reason 
for serving this notice to quit is as follows: The said 
[the father] died some years ago and the said the son 
died on 17th September, 1952.”’ 

The reference to the deaths was, as Danckwerts, J., 
an attempt to bring the matter within the terms of para. (g) 
(see my opening paragraph). Personally, while my arithmetic 
is not good, I find myself wondering why it was not contended 
that, even if the second death were treated as the one that 
mattered, the notice was too late: 17th September, 1952 
5th February, 1953, is, I think, more than three months. A 
suggestion that the period ought to be doubled in the case of 
two joint tenants would not have harmonised with the 
defendant’s argument based on the proposition that joint 
tenants hold each per my et per tout ; which the learned judge 
rejected as it did not alter the fact that, if there was only 
one tenancy, it was made with two tenants and not with one 
tenant. 


said, 
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Of the authorities cited, Howson v. Buxton (1928), 97 
L.J.K.B. 749, came nearest to supporting the defendant’s 
contentions. It was held in that case that one of two joint 
tenants could validly make a claim for compensation for 
disturbance under the Agricultural Holdings Act, 1923, 
without the concurrence of his co-tenant. The claimant in 
fact owned all the household goods and the equipment which 
would have to be removed or sold, and the decision was 
based on the consideration that the Act was intended to 
compensate him and that he ought not to be deprived of the 
benefits by reason of the uncoéperative attitude of the other. 
There was, apparently, no exploitation of the per my et 
per tout theory. 

As against this, reference was made to T. M. Fairclough and 
Sons, Ltd. v. Berliner |1931)| 1 Ch. 60, to McIntyre v. Hardcastle 
1948) 2 K.B. 82 (C.A.), and to Weatherall & Co., Ltd. v. Stone 
(1950), 66 T.L.R. (Pt. 2) 1095 (C.A.). In the first of these, 
an application for relief against forfeiture by one joint tenant 
was he]d to be invalid; in the second, the fact that one of 
two joint landlords reasonably required a controlled dwelling- 
house for occupation as a residence was held not to constitute 
a ground for possession under para. (#) of Sched. I to the 
Rent, etc., Restrictions Act, 1923; in the third, the same 
reasoning was applied to a defence to a claim for a new lease 
under the Landlord and Tenant Act, 1927, based on s. 5 (3) (0) 
—if the landlord proves that the premises are required for 
occupation by himself, etc.—two out of the three joint 
landlords qualifying. 

If one were to attempt to distinguish these three decisions, 
one might point to the subjective element. They were cases 
in which the wishes or requirements of one joint tenant 
differed from those of his co-tenant(s). When a statute brings 
certain rights into being on the occasion of death, it might 
be said that considerations of unanimity or commun interest 
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do not come into the picture. And, in so far as the object of 
the legislation may be relevant, the intention appears to be 
to enable a landlord, who has deliberately let to a tenant or 
tenants whom he regards as satisfactory, to prevent the 
vesting of the property for an indefinite period in strangers 
in whom he may have no confidence. It would be consistent 
with this object to take the last death as the death. In this 
connection it is of interest to observe that, while the defendant’s 
invocation of the per my et per tout nature of joint tenancy 
was, according to the judgment, part of an argument to the 
effect that s. 24 (2) (g) could not apply at all, the learned 
judge expressed the view that if all joint tenants died within 
three months a valid notice could be given under that 
paragraph. Which, no doubt, adds force to an earlier 
observation: ‘It is possible that the matter was never 
considered by the Legislature.”’ 

The report mentions that the plaintiff, who was a grandson 
of the joint tenant who died first (and son of the other), 
obtained probate of the former’s will on 9th May, 1953 (after 
service of the notice to quit). I do not see quite the relevance 
of this: the tenancy would ex hypothesi not be part of the 
grandfather's estate. We are also told that the plaintiff (but not 
the President of the Probate Division) served a counter-notice 
to the notice to quit. This might have exposed him to the 
danger of an estoppel point ; if the landlord had then applied 
for the necessary consent, the tenant would have somehow 
had to have explained away his counter-notice. But use could 
have been made of Cowan v. Wrayford [1953] 1 W.L.R. 1340 
(C.A.) (see 97 Sor. J. 890), which is authority for the 
proposition that a landlord must make it clear whether he is 
proceeding under s. 24 (1) or s. 24 (2). If anything was clear 
about the notice in Woodward v. Earl of Dudley, it was that 


the landlord meant to proceed under subs. (2) (g). 
R. B. 


HERE AND THERE 


ASSORTED CRUELTY 

CURRENT computations indicate that while in the United 
States there is each year one divorce for every four marriages 
and in Western Germany one divorce for every ten marriages, 
in britain, for all the much deplored increase in dissolutions 
of conjugal partnership during the past quarter of a century, 
the practitioners in the matrimonial courts have to make 
ends meet on a mere eighty in a thousand. For the 
connoisseurs of statistical record breaking, with their tireless 
pursuit of the staggering, the startling and the unprecedented, 
this must be an eminently unsatisfactory state of things, 
especially as so many determined and ingenious efforts have 
been made of late to overhaul the American lead by spreading 
the canvas of legal cruelty to catch every available breath 
of wind from the judicial quarter. But that wind by no 
means blows steadily in the desired direction. We are 
nowhere near reaching the point of “ divorcing a woman 
because her shoes creak or a man for biting his nails or wearing 
his hat an an irritating angle,’’ although, as has been said, 
these are the sort of things that destroy happiness, and if 
(according to the fashionable way of looking at these matters) 
you destroy happiness, you destroy health. In its struggle 
to catch the judicial fancy, cruelty has even had to contend 
with a tendency to treat it as locally variable. ‘‘ Cruelty, 
even by the standards of King’s Road, Chelsea,’’ was a phrase 
which fell from the Bench not very long ago. That species 


of cruelty was held to cover three black eyes, two blows on 
the head with a telephone and a broken glass accurately 
projected “ with an aim unusually straight in a woman.”’ 


(The phrase again is the learned judge's.) But in the battle 
for the cruelty line the episode of the flying egg must be 
given due recognition, for, though the missile misfired, the 
attempt was gallant. The full text of the judgment of the 
Court of Appeal has not yet been made public but from the 
newspaper accounts’/it would seem that a law report headnote 
for it might read: ‘‘ Held that for a husband to throw at 
his wife one boiled egg, which does not in fact strike her, 
does not amount to cruelty.” 


EASTER TOPIC 

THE matter affords an appropriate subject of meditation 
for Eastertide. I suppose, as the lawyers say, it is ultimately 
all a question of degree and there are a thousand diamond 
weights between the egg as an instrument of conjugal play- 
fulness and the egg hurtling through the air sped on the 
wings of hatred, ridicule, contempt and cruelty—as much 
as between a shower of Easter egg sweets at a children’s 
party and a shower of over-mature shop eggs on a political 
platform. Kindness and malice are of the heart, and in the 
home a professional knife thrower lightheartedly tossing a 
knife within a millimetre of the ear of the partner of his 
joys and of his circus turn might occasion in her nothing 
but a delighted laugh, while in the home of a bank manager 
or a solicitor an identical episode would provoke a totally 
different reaction. Even to cast pearls before a wife might 
be either the fondest compliment or the grossest insult. Thus, 
in the phrase beloved of the judiciary, one must look 
at the legal quality of the act in the light of “all the 
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When testators ask 
your advice.... 


Please remember 


St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
eee free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 


SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 
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circumstances of the case.’ A pigeon’s egg, fresh from 
the nest, however great the force of irritation with 


which it was hurled, would be unlikely to cause more 
than trifling inconvenience and would probably come within 
the principle de minimis. Similarly, to be the target of a 
plover’s egg would hardly be painful and might almost be 
flattering. But, by contrast, a hard-boiled ostrich egg 
(the sort that one eats “ with a ladle in an egg-cup as big as a 
pail ’’) effectively ranged and projected could achieve the 
impact almost of a cannon ball. 


CONTRASTING VIEWS 

It was interesting to observe how the facts of the particular 
case in point impressed the minds of the different members 
of the Court of Appeal. Lord Justice Hodson, apparently 
adhering to those who believe that one cannot justifiably 
break eggs without making omelettes, observed that he would 
have thought it was a waste of eggs to throw them at one’s 
wife. Lord Justice Singleton, on the other hand, laid stress 
on the aspect of repetition. He said: ‘ An odd shot with an 
egg is not cruelty, but if you go on doing it, I suppose it may be 
cruelty.” Is it the sheer monotony of the thing, egg after 
egg, day after day, that would break the woman’s health ? 
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Or is it the improved accuracy of aim resulting from constant 
target practice ? Oris one single overwhelming “ saturation ”’ 
bombardment contemplated? No one, according to the 
Press reports, invoked the analogy of contempt of court. 
It has happened that an egg has been thrown at a judge. 
(Every lawyer for the last sixty years has been expected to 
laugh at least once at his lordship’s jeu d’esprit on that occasion : 
“This must have been meant for my learned brother in the 
next court ’’-Vice-Chancellor Bacon.) Should it ever happen 
again would it be possible to suggest, by way of defence, that 
the throwing of one egg with indifferent aim was venial, 
possibly an accidental reflex action, and that only if the 
thrower “‘ goes on doing it ”’ will the court feel that it has been 
affronted? There is always something faintly farcical about 
an egg per se, even when it is not making an explosive incursion 
into politics or law. Columbus making the egg stand upright, 
our own early intellectual wrestling with the primacy of the 
chicken and the egg, the humanised egg that is Humpty 
Dumpty—all its associations forbid that we should take the 
egg too seriously and the court were right in feeling that if 
one swallow doesn’t make a summer, one cracked egg should 
not break a marriage. 
RICHARD ROE. 


CORRESPONDENCE 


[The views expressed by ouv correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Replies to Requisitions 


Sir,—As the publisher of sets of printed requisitions on title, 
I gratefully acknowledge the offer in your issue of the 3rd inst. 
of “ Solicitor’s’’ imaginative suggestion that appropriate dusty 
answers should be printed opposite the requisitions. 

Admittedly this would save time, but would it not deprive his 
professional brethren of the fun of ingenious stone-walling ? 
While I hesitate to adopt his tempting suggestion, may I assure 
him that I should have no qualms in supplying him with the 
appropriate set of rubber stamps. 

F. J. HoLtroype, 
Managing Director, 
The Solicitors’ Law Stationery Society, Ltd. 
London, E.C.4. 


Inequitable Apportionment 


Sir,—This could be a hole-and-corner affair, but it seems 
desirable to reveal how it is possible for a person to be deprived 
of valuable property rights by a Minister of the Crown without 
consent, without compensation and without (it would seem) any 
possibility of redress by the court. These are the facts :— 

Mrs. C was the owner of a freehold yearly rent-charge of 
£25 8s. payable out of a block of eleven houses. The owner of 
the houses, no doubt to his considerable profit, sold the houses 
separately to the occupiers and, without the consent of Mrs. C, 
apportioned the rent-charge between them. The annual 
apportioned rents averaged {2 7s. each, except that when the 
last house was sold the purchaser became liable for the balance 
of rent amounting to {1 18s. per annum. It was his obligation 
to collect the apportioned rents payable by the owners of the 
other houses and to pay Mrs. C her rent of £25 8s. half-yearly. 
He must have been made aware of this obligation when he 
purchased. No doubt he found the burden somewhat onerous, 
but he found a way of avoiding his obligations. Under the 
provisions of the Inclosure Act, 1854, ss. 10-14, as amended by 
the Law of Property Act, 1925, s. 207, and the Landlord and 
Tenant Act, 1927, s. 20, the Minister of Agriculture and Fisheries 
may, on the application of any person interested in a rent, if he 


thinks it expedient to do so, make an order legally apportioning 
a rent without the concurrence of any other person. He made 
application to the Minister for the legal apportionment of his 
equitably apportioned rent of /1 18s. 

It was represented to the Minister on behalf of Mrs. C :— 

(1) That the applicant was aware of his obligation to collect 
the apportioned rents and pay Mrs. C her rent half-yearly 
when he purchased, and that by reason of this liability had no 
doubt acquired the house more cheaply. 

(2) That the apportionment of the rent had been made 
without the concurrence of Mrs. C. 

(3) That if his application were successful it was to be 
expected that the owners of the other houses would in turn 
apply for legal apportionment. 

(4) That, if this happened and such applications were 
granted, Mrs. C would suffer financial loss. 

This argument found no favour with the Minister, who, in 
due course, made the order. As, however, the rent was under 
£2 it was ordered that this portion of the rent should be redeemed. 
Mrs. C had to prove her title, but no costs were allowed her. 
Mrs. C’s rent-charge was thus reduced to a rent-charge of £23 10s. 
payable out of the remaining ten houses. 

As was anticipated, when application for payment of this rent 
is made, the owner who receives this demand at once applies to 
the Minister for a legal apportionment of his portion and the 
application is granted as a matter of course. The final result will 
be that Mrs. C will lose her rent of £23 10s., but, instead, will be 
the owner of ten small rents averaging £2 7s. each payable (after 
deduction of tax) half-yearly. Her rent-charge of £23 10s. was 
worth approximately 4400. Ten small rent charges of 42 7s. 
each, owing to the expense and trouble of collection, will be 
worthless. 

The Minister must be satisfied before making an order for 
apportionment that it is expedient to make such an order. What 
considerations influence him in deciding whether it is expedient 
or not I have no means of knowing, but, as this illustration 
shows, he is not restrained by the consequence that such an 
order will deprive the rent owner of the capital value of the rent. 


Farnham, W. H. HADFIELD. 


Surrey. 





A new extension to the Patent Office Library has been opened 
in the basement of the headquarters building in Chancery Lane, 
London, W.C.2. This consists of over 3,500 scientific and technical 


periodicals in all languages, and will cover items published since 
1920, although earlier volumes will be supplied on demand. There 
is also a special section for biographies and abstracts. 
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Third Edition. 


The English Legal System. 
RADCLIFFE, D.C.L., of Lincoln’s Inn, Barrister-at-Law, and 


By G:. i.. ¥- 
GEOFFREY Cross, Q.C. 1954. pp. vii and (with Index) 440. 
London: Butterworth & Co. (Publishers), Ltd. £1 7s. 6d. net. 


Consolidated Index to Government Publications, 1946-1950. 


1954. London: H.M.S.O. 6s. net. 
A Current Digest of the Law affecting Accountancy. 1953, 
Second Issue, Ist September—3lst December. pp. (with 


Index) 86. 
Committee. 


London: The Incorporated Accountants’ Research 
5s. net. 


The Stock Exchange Official Year-Book, 1954. Volume I. 
Editor-in-Chief: Sir HEwitT SKINNER, Bt. pp. cl and 1,615. 
London: Thomas Skinner & Co. (Publishers), Ltd. Two 
volumes, £7 net. 


S.I. Effects. A table recording the effect of Statutory Instru- 
ments on previous Statutory Rules and Orders and Statutory 
Instruments as at 31st December, 1953. 1954. pp. iv and 183. 
London: H.M.S.O. 6s. net (including Supplement to 
Numerical Table, S.R. & O. and S.I.). 
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Release 16- 
Stevens & Sons, 


“Current Law ” Income Tax Acts Service [CLITAS]. 
1954. London: Sweet & Maxwell, Ltd. ; 
Ltd. Edinburgh: W. Green & Son, Ltd. 


The Law of Tort in Local Government. By Mary BELL 
Cairns, LL.M., Ph.D., of the Middle Temple and Western 
Circuit, Barrister-at-Law. 1954. pp. xxiii and (with Index) 


142. London: Shaw & Sons, Ltd. {1 1s. net. 

The Legal Mind. By GERALD ABRAHAMS, M.A. (Oxon), Barrister- 
at-Law. 1954. pp. xii and (with Index) 252. London: 
H. F. L. (Publishers), Ltd. 18s. net. 


Woodfall’s Law of Landlord and Tenant. Twenty-fifth [dition. 
By Lionet A. BLUNDELL, LL.M., of Gray’s Inn, Barrister-at- 
Law, with Assistant Editors. 1954. pp. clxxviand (with Index) 


1766. London: Sweet & Maxwell, Ltd. {£6 6s. net. 

The Carriage of Goods by Sea Act, 1924. By Raour P. 
CoLINVAUX, of Gray’s Inn, Barrister-at-Law. 1954. pp. xxv 
and (with Index) 203. London: Stevens & Sons, Ltd. 


£1 2s. 6d. net. 


REVIEWS 


Archbold’s Pleading, Evidence and Practice in Criminal Cases. 
Thirty-third Edition and First Supplement. By T. R. 
FITZWALTER BuTLerR, of the Inner Temple and Midland 
Circuit, Barrister-at-Law, Recorder of Newark ; and MARSTON 
GarsiA, of the Middle Temple and South-Eastern Circuit, 
Barrister-at-Law. 1954. London: Sweet & Maxwell, Ltd., 
£4 10s. net. Circuit binding edition, £6 net. 

No sweeping change in criminal law or practice such as the 
Criminal Justice Act, 1948, which prompted the last edition of 
Archbold, has since occurred to make this one necessary. The 
general popularity of the book, coupled with the continuous 
process of legislation in Parliament and elucidation in the courts, 
is ample justification to the publishers for producing the new 
edition and to the profession for buying it. It holds its own 
field quite unchallenged, and is even to be found rubbing 
shoulders with the unobtrusive field-marshal’s baton in many a 
knapsack on active service, whence it is produced at courts- 
martial to do duty as a whole law library. 

The editors have pursued a wise middle policy. The book 
retains its familiar style and arrangement, and its exemplary 
comprehensiveness ; at the same time some useful reforms are 
evident—the numbering of paragraphs throughout, the provision 
of more sidenotes, a clearer indication of the quoted passages. 
Printing on thin paper is a welcome innovation in such a sizeable 
book. It would be impossible to cut down its length at all 
considerably, for the whole value of the case citations lies in the 
precise specification of the facts upon which the decisions are 
founded. The incorporation of recent cases has been carried 
out with consistent regard for the importance of this feature. 

In producing a work of this wide compass there must be many 
hours spent in checking and revising the copious references to 
legislation of all kinds. We have caught out the present editors 
only once—the Local Prison Rules, 1899, referred to on p. 228, 
were revoked in 1933, and are now represented among the Prison 
Rules of 1949. 


Evidence in Criminal Cases. By WILLIAM SHaw, M.A., Late 
Clerk to the Justices for the City of Manchester. Fourth 
Edition by MicHaEL Leg, of the Middle Temple, Barrister- 
at-Law. 1954. London: Butterworth & Co. (Publishers), 
Ltd.; Shaw & Sons, Ltd. £1 2s. 6d. net. 


For its contents, this book is somewhat unwieldy. If it stayed 
open without requiring to be constantly held, one could better 
appreciate the intrinsic virtues of the text, which include an 
easily read style. We feel justified in saying this because 
readability is claimed for the book in the preface, and we think 
that that quality is at least partly a matter for the publishing 
technicians. 


The author and editor’s parts are admirably done. It does 


not pretend to be a text-book, but the essentials of the subject 
are all covered with adequate references to authority and much 
illustration. 


useful We liked particularly the chapter on 





Documentary Evidence, in which the various points are classi- 
fied under different types of document. Again, there is an 
invaluable account of the procedure of taking depositions. The 
whole book cannot but be immensely useful in magistrates’ 
courts and elsewhere. 


Advice on Advocacy in the Lower Courts. Second Edition. 


By F. J. O. Coppineton, M.A. (Oxon), LL.D. (Sheff.), 
Stipendiary Magistrate (1934-1950). With a Foreword-Kssay 
by The Rt. Hon. Sir Norman Birkett, P.C., LL.D. 1954. 


Chichester: Justice of the Peace, Ltd. 5s. 6d. net. 


This is a revised and enlarged second edition of Mr. Coddington’s 
little book. The first edition, which was published in 1951 and 
enjoyed great success, dealt mainly with advocacy in magistrates’ 
courts. The new edition has been extended to deal also with the 
county court. It contains much good and sensible advice and is 
written in a light, easy style, interspersed with many good 
stories of advocates and county court judges. We particularly 
liked the story of an advocate who destroyed the whole effect 
of a complicated argument before a judge by absent-mindedly 
concluding, ‘‘ And that, your Honour, is my case, such as it is.” 

We find one thing to criticise, however—Mr. Coddington’s 
statement that, in taking a point of law in a magistrates’ court, 
it is usually only necessary to refer to a footnote in Stone. 
While not for one moment criticising the acturacy or authority 
of Stone, we know that a good many courts will most certainly 
require a good deal more than a mere footnote on most points 
of law. 


Advocacy, its Principles and Practice. By R. K. SOONAVALA, 
B.A. (Hons.), LL.B., Civil Judge, Bombay Judicial Service. 
1953. Bombay: N. M. Tripathi, Ltd. United Kingdom 
agents : Sweet & Maxwell, Ltd. Ordinary edition £2 10s. net. 
De luxe edition £2 15s. net. 

Judge Soonavala’s book is a monument of learning and industry, 
which summarises nearly everything written on the subject in the 
English language—in India, here and in the U.S.A. It is well 
produced, and interesting to browse through. Among its good 
points may be mentioned the discussion of detailed subjects such 
as identification and expert evidence, and the numerous extracts 
from famous cross-examinations. Those taken from Indian cases 
will be novel and interesting to English readers, in view of the 
different background and approach: rather surprisingly, there 
is no long extract from the famous Bhawal Sannyasi case, the 
Tichborne case of India and perhaps the most interesting legal 
case of all time. 

The book is, nevertheless, open to grave criticisms. Like other 
books on advocacy, it contains too many worn-out anecdotes and 
moralisings inherited from the America of Abraham Lincoln’s 
day. Another common fault is the tendency to dilate on how to 
decide from the appearance of a witness whether he is lying— 
a task which is usually impossible, and in any event less important 
than using the facts of the case against him. 
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At present the book is a comprehensive collection of sources, 
rather than an ordered exposition of a subject which is inherently 
difficult. Future editions will be much improved if it is 
streamlined to half its present size. 


Bateman’s Law of Auctions. Eleventh Edition. By Davip 
NAPLEY, Solicitor of the Supreme Court (Honours). 1954. 
London: The Estates Gazette, Ltd.; Sweet & Maxwell, Ltd. 
£2 12s. 6d. 

In his preface the editor offers this volume to the public as 
“relating to auctioneering and its allied pursuits.’”’ <A 
liberal interpretation of what constitutes an “ allied pursuit ”’ 
has produced a remarkably comprehensive work; there are 
sections, for example, on such matters as conditions relating 
to the title to land and to forfeiture of deposit and resale. 
Those sections on topics not directly germane to the law of 
auctions will strike the lawyer as a little jejune, but this is not 
principally a lawyer’s book. It is intended for auctioneers 


one 
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and estate agents, to whom a chapter like that on the contract 
and its formalities will give just the right amount of information 
in the space that can be devoted to it. Lawyers, perhaps, tend 
to think of this subject mostly in connection with sales of land, 
but this book of course deals with the sale of goods pari passu 
with the sale of land, the bulk of the law being common to both 
branches of this subject. Where legislation has interfered to 
create special rules, these are fully noted, and here again the 
legal reader will perhaps be surprised to find more references 
to the Sale of Goods Act than to all the property statutes of 
1925 put together. There are a few small points of criticism 
which should receive attention in a new edition. Both in the 
table of cases and in the footnotes the Law Reports reference is 
not given for many recent cases which are reported in the Law 
Reports. The list of contents at the front of the book could 
usefully be expanded, e.g., for pp. 75-118. And lastly, a section 
heading appears to have slipped out of p. 206 altogether, although 
it appears in the list of contents. 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 
UNION OF BENEFICES: MEANING OF 
‘CONSULTATION ” 

Derham and Another v. Church Commissioners 
Lord Porter, Lord Tucker and Sir John Beaumont 
30th March, 1954 

This was an appeal by E. K. H. Derham and R. A. Stark, 
respectively the secretary of the parochial church council and one 
of the churchwardens of Whippingham, with the support of the 
parochial church council, against a scheme, dated 6th November, 
1952, formulated by the respondents, the Church Commissioners 
for England, in pursuance of the Pastoral Reorganization Measure, 
1949, for the union of the benefices of Whippingham and East 
Cowes, St. James, Isle of Wight, in the diocese of Portsmouth. 
The appellants alleged that the proposed scheme was bad because 
at a meeting of the parochial church council with the archdeacon 
on 10th October, 1951, when the scheme was explained, there had 
not been “‘ consultation so far as is practicable ’’ with the church 
council within the meaning of s. 3 (1) of the Measure of 1949, 
since the collective view of the council was never elicited. They 
also alleged that the scheme would result in the making of 
inadequate provision for the spiritual welfare of the people of 
Whippingham. The Church Commissioners submitted that full 
and sufficient consultation took place with the church council, 
and denied that as a result of the proposed scheme provision 
for the spiritual welfare of the people of Whippingham would 
become inadequate. 

Lorp PorTER, giving the judgment, said that the archdeacon 
attended a meeting of the Whippingham parochial church council 
on 10th October, 1951, at which all its members except one 
attended. The meeting was informal. The evidence showed 
that there was an underlying opposition to the scheme: it was 
not opposed, but no one spoke in its favour. The archdeacon 
was fully and closely questioned. He (the archdeacon) had gone 
through the scheme, talked about it and said that he was ready 
to answer questions and discuss and hear the views of the members 
of the council. On the evidence their lordships were of opinion 
that the members had had ample opportunity to state their views 
and should have known that their opinions were required. It 
was said for the appellants, however, that in order to constitute a 
consultation (1) the members of a council must know that they 
were being consulted; (2) the consultation must be with the 
council, and consequently the views of individual members, even 
if freely and fully expressed, were not sufficient compliance 
with the enactment. A vote of the council itself was required. 
Their lordships could not accept that argument. Incase, however, 
a parochial church council should not fully appreciate that the 
views of its members were required, they (their lordships) thought 
it would, as a rule, be desirable that whoever represented the 
pastoral committee in consulting the council should state in 
terms that he had been requested to see and consult the council, 
to ascertain their views and to report them to the committee. 
But, though advisable, so elaborate and meticulous a procedure 
was not essential. A full and sufficient opportunity must be 


given to the members of the council to ask questions and to 


Where possible the appropriate page reference is given at the end of the note. 


submit their opinions in any reasonable way, but that was all 
that was required. It was not necessary that a vote should be 
taken. Here there had been the required consultation. The 
real question was whether the union of the benefices and conse- 
quent provision of an incumbent and a curate formed an adequate 
provision for the supervision of the church life of Whippingham. 
Their lordships, like the pastoral committee, were obliged to take 
into consideration not only the individual parishes but also the 
diocese as a whole. They did not think that the appellants had 
shown sufficient grounds to lead them to reject the scheme, and 
accordingly they would humbly advise Her Majesty to affirm it. 
APPEARANCES: Sir Frank Soskice, Q.C., and J. G. Le Quesne 
(Warren & Warren, for Buckell & Drew, Isle of Wight); B. J. 
Mackenna, Q.C., and F. G. King (Milles, Day & Co.). 


{Reported by Cuarves CiayTon, Esq., Barrister-at-Law] [2 W.L.R. 804 


HOUSE OF LORDS 
MINES: FALL OF ROOF: LIABILITY OF OWNER 
Marshall v. Gotham Co., Ltd. 


Lord Oaksey, Lord Reid, Lord Tucker, Lord Cohen and 
Lord Keith of Avonholm. 1st April, 1954 

Appeal from the Court of Appeal ([1953] 1 Q.B. 167; 96 
Sot. J. 849). 

Section 23 of the Metalliferous Mines Regulation Act, 1872, 
read in conjunction with art. 7 (3) of the Metalliferous Mines 
General Regulations, 1938, provides: ‘“ The following general 
rules shall, so far as may be reasonably practicable, be observed 
in every mine ... The roof and sides of every travelling road, 
outlet and working place shall be made secure, and no person, 
unless engaged in repairing or in investigating the safety of the 
workings, shall travel in or work in any travelling road or working 
place which is not so made secure.’’ The plaintiff's husband was 
killed by a fall of roof in the defendants’ gypsum mine. The 
fall was caused by the presence of “ slickenside,’’ a rare geological 
fault, the presence of which is likely to cause a fall. It had not 
been found in the mine for twenty years. The defendants did 
not use timbering, but according to the ordinary practice, the 
roof was tested by a long hammer and, if there appeared to be 
unsoundness, it was brought down. As it had not been found to 
be ‘‘drummy,”’ the deceased had been allowed to work under 
it. Since the accident the defendants had used pneumatic props 
where the presence of slickenside was suspected. In the action 
negligence at common law and breach of statutory duty were 
alleged. Jones, J., held that the defendants had not been 
negligent, but were in breach of statutory duty. While they had 
done nothing to prevent a fall, the cost of timbering would have 
been prohibitive; they might, however, have made use of the 
pneumatic props, which might well have prevented the accident. 
The Court of Appeal allowed an appeal by the defendants, 
holding that they had observed their statutory duty so far as 
was “‘ reasonably practicable.’’ The plaintiff appealed to the 
House of Lords. 

Lorp OaksEy said that the judgment of the Court of Appeal 
was right. The question was whether the death of the appellant’s 
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husband was caused by the company’s failure to take ‘‘ reasonably 
practicable ’’ steps to secure the roof where he was working. 
It was not reasonably practicable to take the steps suggested 
when slickenside had not occurred in the mine for twenty years, 
The question was not what was reasonably practicable as a 
matter of engineering. What was reasonably practicable 
depended on a consideration whether the time, trouble and 
expense of the precautions suggested were disproportionate to the 
risks involved. It was conceded in this case that it was not 
reasonably practicable to secure the roof by timbering and to 
have attempted to do so in some places by pneumatic props 
when no slickenside had occurred for twenty years was not 
reasonably practicable. The appeal should be dismissed. 

The other noble and learned lords delivered opinions in favour 
of dismissing the appeal. 

APPEARANCES: ft. T. Paget, Q.C., and David Hunter (Amery- 
Parkes & Co., for Hawley & Rodgers, Loughborough); A. P. 
Marshall, Q.C., and A. E. James (Smith & Hudson, for Eking, 
Manning, Morris & Foster, Nottingham). 


[Reported by F. H. Cowper, Esq., Barrister-at-Law] [2 W.L.R. 812 


COURT OF APPEAL 


RENT ACTS: HOUSE OVER SHOP UNFIT: OCCUPATION 
ABANDONED BY TENANT: WHETHER ANIMUS 
POSSIDENDI 


Bushford v. Falco 


Evershed, M.R., Denning and Romer, L.JJ. 
19th March, 1954 


Appeal from Bloomsbury County Court. 


In 1943 a ground-floor shop with living accommodation on the 
two floors above which had suffered war damage was relet to the 
original tenant, Lewis Falco, at a reduced rent upon the terms 
that the second floor should not be used. The tenancy agreement 
imposed no obligation on either party to do repairs. The tenant 
and his wife lived on the first floor of the premises and carried on 
business in the shop. No repairs were done to the premises and 
they steadily deteriorated. In 1948 the tenant and his wife, 
without informing the landlord, ceased to live on the premises, 
but the tenzat continued to carry on his business in the shop. 
The landlord, having determined the tenancy on or before 
31st March, 1953, by notice to quit dated 23rd September, 1952, 
claimed possession. The tenant claimed to be entitled to the 
protection of the Rent Acts and the county court judge dismissed 
the proceedings. The landlord appealed. 

fEVERSHED, M.R., said that if a tenant was absent from a 
dwelling-house within the protection of the Rent Acts for a long 
time the onus was, as was decided in Brown v. Brash [1948] 
2 K.B. 247, on the tenant to show that he intended to return. 
That intention might be the natural conclusion if he was compelled 
to leave by a sudden catastrophe such as a flood or because he was 
sent to prison, but here the deterioration was the natural result 
of neglect, and though the tenant left the premises owing to their 
condition that was not of itself sufficient to entitle him to continue 
to claim the protection of the Rent Restriction Acts. He left 
the residential part of the premises without informing the landlord 
or making any protest as to their unfitness for habitation, and 
therefore, he must be deemed to have abandoned occupation. 
He had not shown any animus possidendi and the landlord was 
accordingly entitled to possession. 

DENNING and Romer, L.JJ., agreed. Appeal allowed. 

APPEARANCES: Heathcote-Williams, Q.C., and J. L. Elson 
Rees (Scadding & Bodkin); John Montgomerie (W. R. Bennett 


and Co.). 


(Reported by Miss E. DancrRrFigLp, Barrister-at-Law]) [1 W.L.R. 672 


CHANCERY DIVISION 


SETTLEMENT: IMPERATIVE TRUST TO DISTRIBUTE 
INCOME AMONG UNASCERTAINABLE CLASS: 
VALIDITY 
Inland Revenue Commissioners v. Broadway Cottages Trust 
Same v. Sunnylands Trust 
Wynn Parry, J. 11th March, 1954 

Appeals from decisions of the Special Commissioners. 


By a settlement, the settlor settled a sum of £80,000 upon trust 
to apply the income of the trust fund during a period within the 
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perpetuity period for the benefit of all or any of a class of benefi- 
ciaries specified in the schedule to the deed, in such shares, 
proportions and manner as the trustees in their absolute discretion 
thought fit. The specified class was admittedly unascertainable 
at any given time. Two charitable bodies, members of the 
specified class, claimed exemption from income tax in respect of 
sums of money which they had received from the trustees of the 
settlement under the provisions relating to the trust of the income 
of the trust fund. 

Wynn Parry, J., said that the settlement contained an 
imperative direction to the trustees to distribute the whole of the 
income among such members of an unascertainable class as they 
might in their absolute and uncontrolled discretion from time 
to time think fit. Accordingly, the case appeared to be covered 
by In ve Ogden [1933] Ch. 678 and In re Gestetner Settlement 
[1953] Ch. 672. From those cases, it appeared that where there 
was an imperative trust for the distribution of a fund, whether 
capital or income, among a class or such members thereof as the 
selectors might select, the validity of the trust depended on 
whether the class was capable of ascertainment; if yes, the 
trust was valid ; if no, it was void for uncertainty. It had been 
argued, however, that the material passages in those two cases 
were obitey dicta, and that if the line of cases known as “ the 
relations cases ’’ had been cited to Lord Tomlin in /x ve Ogden, 
supra, he would not have expressed the view which he did. But 
in In ve Deakin [1894] 3 Ch. 565, Stirling, J., indicated that the 
“relations cases ’’’ embodied a principle which, though useful, 
should not be extended more than was necessary ; moreover, on 
being examined, those cases were found to be examples of a 
mere power to distribute and not of an imperative direction. 
The cases were governed by In re Ogden, supra, and the trust of 
income was void. The Crown was accordingly entitled to 
succeed. Appeals allowed. 

APPEARANCES: G. Cross, Q.C., J. H. Stamp and Sir R. Hills 
(Solicitor of Inland Revenue); J. Pennycuick, Q.C., and P. J. 
Brennan (Boxall & Boxall). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 659 
SETTLEMENT: IMPERATIVE TRUST TO DISTRIBUTE 
TRUST FUND AMONG UNASCERTAINABLE CLASS AT 
SUCH TIME OR TIMES AS TRUSTEES SHOULD THINK 

FIT: PERPETUITY: VALIDITY 


Innes (Inspector of Taxes) v. Harrison 
Wynn Parry, J. 11th March, 1954 
Appeal from a decision of the Special Commissioners. 


By a settlement made in 1949, the settlor covenanted to pay 
to the trustees thereof for a period of ten years from the date of 
the settlement or until the death of the settlor (whichever should 
be the earlier date) (‘‘ the appointed period ’’) the sum of £2,000 
per annum payable monthly without any d¢duction except for 
income tax, which constituted the trust fund. Clause 3 of the 
settlement provided that the trustees should pay or apply the 
trust fund to or for the benefit of such one or more of the objects 
of the trust in such shares (if more than one) at “ such time or 
times ’’ and in such manner as the trustees in their absolute 
discretion should from time to time think fit. The objects of 
the fund comprised relatives of the settlor, including in particular 
the lawful children of the settlor’s three daughters, persons who 
had at any time been or were or should at any time during the 
appointed period be in the employment of any company of 
which the settlor was at the date of the deed a director, relatives 
of such employees, and such other persons as the settlor should 
from time to time name by a deed expressed to be supplemental 
to the deed of settlement, but so as to exclude the settlor or any 
wife of his from being included in any of the objects of the trust. 
J. S. H. as parent and on behalf of G. J.C. H., a grandson of the 
settlor and an object of the trust, appealed under the provisions 
of s. 27 (5) of the Income Tax Act, 1918, against an objection of 
the inspector of taxes to a claim for repayment of tax for the 
years 1949-50 and 1950-51 in respect of payments made to the 
grandson under the terms of the settlement. 

WYNN Parry, J., said that the judgment in J.R.C. v. Broadway 
Cottages Trust, above, covered this case also; but the further 
point had been taken that cl. 3 offended against the rule against 
perpetuities, as it provided for the application of the fund “ at 
such time or times ”’ as the trustees might think fit; that there 
was nothing to compel them to distribute ; that the objects were 
not necessarily lives in being, and that there was nothing to 
confine the period to the lives of the objects. It had been 
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argued that there was an implication that the trustees must 
distribute within a reasonable time, such a time being twenty-one 
years ; but there was no ground for such an implication. Another 
suggestion had been that the case fell within the last example 
given by Parker, J., in In ve De Sommery [1912] 2 Ch. 622, at 
p. 631, and that there were two trusts ; one vested in the original 
trustees which was good ; and the other vested in future trustees, 
which failed for remoteness; but the language of the present 
settlement was such as to create a single trust and not two trusts. 
Accordingly cl. 3 was void on this ground also. Appeal allowed. 
APPEARANCES: G. Gross, Q.C., J. H. Stamp and Sir R. Hills 
(Solicitor of Inland Revenue) ; J. A. Wolfe (Tyrrell, Lewis & Co.). 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 668 


QUEEN’S BENCH DIVISION 


METROPOLIS: FIRE: BREACH OF STATUTORY DUTY: 
LIABILITY OF RECEIVER: RIGHT OF ACTION 
Solomons v. R. Gertzenstein, Ltd., and Others 


Lord Goddard, C.J. 11th March, 1954 
Action. 


A house in Soho was sublet to a number of tenants who carried 
on a variety of occupations, including manufacturing processes, on 
the premises, but control of the staircases and passages was 
retained by the landlords. The rents were collected and the 
property to a certain extent managed by a receiver who had 
been appointed in September, 1949, by a building society to 
whom the landlords had mortgaged their interest. In 1925 the 
London County Council had required the owners of the building 
to comply with s. 12 of the London Building Act, 1905, which 
required that a trap-door with a fixed or hinged ladder, or other 
means of access to the roof, be provided. In fact the building 
had a trap-door leading to the roof and an adequate ladder with 
hooks was provided, but it was seldom in position and was lying 
in a passage when, at about 7 p.m. on 10th November, 1950, a 
fire started accidentally by a short circuit in the well of the 
staircase and caused to smoulder a stack of packing paper and 
cardboard cartons placed on a half landing by the first defendants, 
tenants occupying rooms on the first floor where they carried 
on a fur manufacturing business. A sheet of flame suddenly 
flared up the staircase well and the plaintiff, an employee of a 
tenant of a second floor room, who had gone to the top floor in 
search of water, received injuries while escaping through a 
window. The plaintiff claimed damages, alleging negligence 
against the first defendants, the landlords and the receiver, 
and breach of statutory duty under s. 133 of the London 
Building Act (Amendment) Act, 1939, against the landlords 
and the receiver as the ‘“‘ owner’’. Section 133 (2) provides that 
‘““ All means of escape in case of fire . . . provided in pursuance 
of . . . this Act or otherwise shall be kept and maintained in good 
condition and repair and in efficient working order by the owner 
of the building.’’ Section 33 defines owner, for the purposes of that 
part of the Act, as “‘ the person for the time being receiving the 
rack rent of the premises either on his own account or as agent 
or trustee . . .’’ Bys. 148 contravention of, or failure to comply 
with, the provisions of s. 133 is an offence for which a penalty is 
imposed. 

Lorp GopparbD, C.J., said that unless the plaintiff could prove 
that the fire started or at least spread owing to negligence the 
Fires Prevention (Metropolis) Act, 1774, would afford a defence. 
Business of the sort carried out by the first defendants necessitated 
having a stack of wrapping material at hand; it was not highly 
inflammable, and he could not see that it was negligent to store 
it in what was a convenient recess. The fire was not caused by the 
negligence of any of the defendants and he need only refer on 
that matter to Collingwood v. Home and Colonial Stores, Lid. 
(1936), 53 T.L.R. 53; [1936] 3 All E.R. 200. As regards breach 
of statutory duty it was impossible to construe the word ‘‘ owner ”’ 
in s. 133 in any way differently from the construction placed 
on it in s. 33, and he was obliged to hold that the receiver was the 
owner within the meaning of those sections. That a receiver 
could be the owner was made clear by the reasoning in Waits v. 
Battersea Corporation [1929] 2 K.B. 63. There had been a 
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fairly consistent disregard to the statutory requirements because 
neither safeguards nor means of escape were kept in good 
condition or efficient working order, and the principal question 
was whether that gave a cause of action to the plaintiff or whether 
the penalty provided in the Act was the only remedy. The 
precautions required to be taken under the statute were for the 
benefit of people working in the particular house in which the local 
authority had required them to be taken and there was no reason 
why those precautions were not to be regarded in exactly the 
same way as those required to be taken for fencing machinery 
under the Factories Acts. The reasoning in Groves v. 
Wimborne (Lord) [1898] 2 0.B. 402 seemed to him to be 
eminently applicable. There was no doubt that the premises 
fell within the definition of a factory in s. 151 of the 
Factories Act, 1937, and no reason why a person injured 
because the means of escape were not maintained in 
proper working order should not have a cause of action. The 
plaintiff therefore had a cause of action against the receiver and 
the landlords. Judgment for the plaintiff. 

APPEARANCES : Lord Hailsham, Q.C., and John Perrett (Herbert 
Baron & Co.); Marven Everett, Q.C., and Harry Lester (Spiro 


and Steele). 


{Reported by Miss J. F. Lams, Barrister-at-Law] [2 W.L.R. 823 


SHIPPING: DEMURRAGE: DESPATCH MONEY: 
CALCULATION: RIGHT TO “AVERAGE” DAYS FOR 
LOADING AND DISCHARGING 
Alma Shipping Co., S.A. v. V. M. Salgaoncar e Irmaos, Ltda. 
Devlin, J. 22nd March, 1954 

Action. 

By cl. 9 of a charterparty it was provided: ‘‘ Charterers to 
have the right to average the days allowed for loading and 
discharging.”” The quantity of cargo loaded was 7,475 tons, and 
the time allowable for the separate operations of loading and 
discharging was approximately fifteen and five days respectively. 
Differences arose between the parties as to the way in which, on 
the true construction of cl. 9, the time used in loading and 
discharging was to be related to the lay days. Three methods of 
operating the clause were advanced. By method A, relied on by 
the owners, the time by which the time used exceeded the lay 
days at the port of loading were deducted from the lay days 
fixed at the port of discharge and the time actually used in 
discharging was then put against the diminished amount of lay 
days. By that method of calculation demurrage became payable 
by the charterers. By method B, advanced by the charterers, 
lay days for loading and discharging were added together and the 
difference between the resulting figures and the total time used 
produced the result which, in the present case, entitled the 
charterers to despatch money. By method C, advanced as an 
alternative to A and B, time saved on discharge was set against 
excess time of loading and a net result was arrived at. This 
method resulted in despatch money being paid, but at a reduced 
rate to that under method B. 

Devin, J., said that, although in Moliéve Steamship Co., Ltd. 
v. Naylor, Benzon & Co. (1897), 2 Com. Cas. 92, in which a clause 
providing for ‘‘ averaging ”’ was considered, Kennedy, J., appeared 
to support method B, it was plain that the judge was influenced 
by considerations other than the mere construction of the words 
in the clause. In Watson Brothers Shipping Co., Ltd. v. Mysore 
Manganese Co., Ltd. (1910), 15 Com. Cas. 159, Hamilton, J., had 
to determine what was meant by the word “ average ’”’ and, having 
to choose between method B and C, adopted method C. He 
(his lordship) agreed with that decision and rejected method B. 
Counsel for the owners had argued that method C could be 
distinguished having regard to the words “ days allowed ”’ in 
the present clause and submitted that method A gave effect to 
those words. He (his lordship) did not think that that distinction 
was one which ought to operate on his mind and, accordingly, 
he rejected method A and adopted method C as being the method 
that was produced by the right construction of the present clause. 
Basil 


APPEARANCES: T. G. Roche (Stokes & Mautcalfe) ; 
Eckersley (Sinclair, Roche & Temperley). 
(Reported by J. D. Pennincron, Esq., Barrister-at-Law] [1 W.L.R. 650 





Among the guests at the dinner of the WorsHIPFUL COMPANY 
OF SOLICITORS OF THE Ci1TY OF LONDON held at the Mansion House 
on 23rd March were Sir Raymond Evershed, M.R., Mr. Rene 


Massigli, the French Ambassador, Lord Tedder, Lord Cohen, 
the Chairman of the Stock Exchange and of Lloyd’s and the 
President of the Institute of Chartered Accountants. 
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SURVEY OF 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read Second Time :— 
Crewe Corporation Bill [H.C.] (7th April. 
Judges’ Remuneration Bill [H.C.] {6th April. 
Rhodesian Selection Trust Limited and Associated Companies 
Bill [H.C.] (7th April. 
Wankie Colliery Bill [H.C.] {7th April. 


Read Third Time :— 
British Industries Fair (Guarantees and Grants) Bill [H.C.] 


{6th April. 
Caernarvon Corporation Bill [H.L.] [8th April. 
Food and Drugs (Scotland) Bill [H.L.] [6th April. 


London County Council (General Powers) Bill [H.L.] 
[6th April. 
Pensions (Increase) Bill [H.C.] {6th April. 
Tees Conservancy Bill [H.L.} [6th April. 
Towcester Rural District Council (Abthorpe Rating) Bill [H.C.] 
[8th April. 
In Committee :— 
Slaughterhouses Bill [H.L.] 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time :— 
Superannuation (President of Industrial Court) Bill [H.C.] 
(5th April. 
To provide for pensions and other superannuation benefits 
in respect of service as president of the Industrial Court. 
Supreme Court Officers (Pensions) Fund Bill [H.C.] 
[7th April. 
To improve the pension rights of official referees, to confer 
pension rights on certain officers attached to Judges of the 
Supreme Court in England, or of the Supreme Court in Northern 
Ireland, and on persons employed in the lunacy office in Northern 
Ireland, to «mend the law with respect to the appointment and 
conditions of employment of the said officers and to modify 
certain enactments making the salary and pension rights of 
officers of those courts depend on their appointment with a 
certificate from the Civil Service Commissioners. 


[6th April. 


Read Second Time :— 
Swinton and Worsley Burial Board Bill [H.L.] 
Tyne Improvement Bill [H.L.] 


Read Third Time :— 


City of London (Various Powers) Bill [H.C.] 
Dover Harbour Consolidation Bill [H.L.] 


[5th April. 
[5th April. 


[8th April. 
[5th April. 


B. QUESTIONS 
CourRT-MARTIAL APPEALS (DELAY) 


Asked whether, if sentences were suspended pending appeals 
against court-martial convictions, it would not be a powerful 
incentive to the authorities to get the appeals heard, the 
ATTORNEY-GENERAL Said it was not possible to reduce the time 
limits prescribed by the Rules of Court without curtailing the 
rights of the convicted person. The matter was a difficult one, 
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but if members had any suggestions for improving the procedure, 
he would see that they were considered. [5th April. 


CourRTS-MARTIAL COMMITTEE (RECOMMENDATIONS) 


Mr. HEAD stated that, apart from the recommendations which 
were not accepted by the Government of the day, nine of the 
recommendations of the Lewis Committee on Courts-Martial 
had not yet been implemented. These ,were being considered 
by the Select Committee in accordance with the opinion 
of the House at the time the Select Committee was appointed. 
Mr. SWINGLER Said it was five years since that committee reported 
and should not its recommendations be implemented without 
waiting for the report of the Select Committee, which had a 
very much wider task to complete. {6th April. 


COLONIAL TERRITORIES (IMPRISONED SERVICEMEN) 

Mr. OLIVER LYTTLETON said that members of H.M. Services 
usually resident in the British Isles were normally detained in 
Colonial prisons only when the sentences imposed were too short 
to warrant transfer to the United Kingdom under the Colonial 
Prisoners Removal Act, 1884. The practice varied in different 
colonies, but it was usual, if a long sentence was imposed or 
special circumstances made it inadvisable for a prisoner to be 
detained locally, to transfer him to the United Kingdom under 
the Act. [6th April. 


STATUTORY INSTRUMENTS 
Aliens (Foreign Representatives) Direction, 1954. (5.1. 

No. 396.) 

County of Inverness (Allt A’Mhuilinn, 

1954. (S.I. 1954 No. 409 (S. 42).) 5d. 
County of Inverness (Loch Geimisgarave, Harris) Water Order, 

1954. (S.I. 1954 No. 410 (S. 43).) 5d. 

Darlington (Repeal of Local Enactment) Order, 1954. (S.I. 

1954 No. 418.) 

Lancashire River Board (Alteration of Boundaries of the Croston 

Internal Drainage District) Order, 1954. (S.I. 1954 No. 425.) 5d. 
London Traffic (Prescribed Routes) (No. 6) Regulations, 1954. 

(S.I. 1954 No. 426.) 

National Parks and Access to the Countryside 

Regulations, 1954. (S.I. 1954 No. 415.) 5d. 
Retention of Cables, Mains and Pipes under Highways (Shropshire) 

(No. 1) Order, 1954. (S.I. 1954 No. 419.) 5d. 
South Devon Water Order, 1954. (S.I. 1954 No. 413.) 
Southampton (Alteration of Boundaries) Order, 1954. 

No. 408.) 11d. 

Stopping up of Highways (Northumberland) (No. 2) Order, 1954. 

(S.I. 1954 No. 420.) 
Toy Manufacturing Wages Council (Great Britain) Wages 

Regulation (Amendment) Order, 1954. (S.I. 1954 No. 427.) 5d. 
Wireless Telegraphy Act, 1949 (Commencement) Order, 1954. 

(S.I. 1954 No. 437 (C. 4).) 

Wireless Telegraphy (Broadcast Licence Charges) Regulations, 

1954. (S.I. 1954 No. 438.) 6d. 

Wireless Telegraphy (General Licence Charges) Regulatioris, 1954. 

(S.I. 1954 No. 439.) 8d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. } 


1954 


Skye) Water Order, 


(Grants) 


(S.I. 1954 


NOTES AND NEWS 


Honours and Appointments 


Mr. TREVOR WILLIAM JOHNSON, solicitor, of Denbigh, and 
clerk to the Denbigh borough and Isaled justices, has been 
appointed clerk to the Uwchaled justices in succession to 
Mr. Harold Cross, who is retiring after eleven years’ service. 





Miscellaneous 
GENERAL COUNCIL OF THE BAR 
ANNUAL ELEcTION, 1954 


Proposal Forms.—Every candidate for election must be 
proposed in writing, and the proposal form, signed by at least 


six barristers together with his signed consent to serve if elected, 
must be sent to the Secretary at the offices of the Council, 
2 Stone Buildings, Lincoln’s Inn, W.C.2, on or before Monday, 
10th May, 1954. Forms are obtainable upon application. A list 
of candidates duly proposed will be screened not later than 
14th May, 1954. 

Vacancies.—Twenty-four candidates have to be elected, of whom 
four at least must be of the Inner Bar, eight at least must be of 
the Outer Bar, and of these ‘hvee at least must be of less than 
ten years’ standing at the Bar. 

Voting.—(a) Every barrister is entitled to vote at the election. 
Voting papers together with instructions will be sent out to 
members of the Bar on or about 20th May, 1954 ; (b) any barrister 
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who has not received a voting paper may obtain one upon his 
written oy personal application to the offices of the Council, 
2 Stone Buildings, Lincoln’s Inn, W.C.2; (c) votes may be cast 
during the fourteen days ending 7th June, 1954, on which date 
completed voting papers must be in the hands of the secretary. 


POST-WAR CREDITS 

The following statement is made by the Inland Revenue in a 
press notice: A man over 65 can already claim payment both 
of his own post-war credits and of post-war credits bequeathed 
to him under a will or due to him as next of kin where the deceased 
died without making a will. A woman can claim similarly if she 
is over 60. The Budget proposals provide for payment of the 
post-war credits of a deceased person at any time after the date 
when, if he were still alive, he would have reached the age of 
65 (60 in the case of a woman). Anyone, irrespective of his or her 
own age, who now has the title to the post-war credits in such a 
case will be able to apply for payment at any time after a date 
to be publicly announced. Until then prospective applicants 
should take no action. Persons to whom post-war credits of a 
deceased person are transferred after 6th April, 1954, will not 
however be able to claim payment unless they are entitled under 
the will or intestacy of the deceased or as creditors of an insolvent 
estate. 


OBITUARY 


Mr. H. BOLTON 


Mr. Harry Bolton, formerly Town Clerk of the Borough of 
Sutton and Cheam, died on 7th April. 


Sir CHARLES E. FITZROY 

Sir Charles Edward FitzRoy, solicitor to the Board of Customs 
and Excise from 1929-41, died recently, aged 78. He was knighted 
in 1934. 

Mr. F. W. F. LATHOM 

Forbes Lathom, solicitor, 
He was admitted in 1904. 
Mr. S. J. LAWRY 


A solicitor in Plymouth until the 1914-18 war, in which he 
served, Mr. Samuel James Lawry died on 26th March, aged 80. 


Mr. Farquhar William of Luton, 


died on 6th April, aged 73. 


R. MATHEW 


Mr. Robert Mathew, solicitor, of London, W.1, died on 
24th March. From 1935 .until 1950 he was secretary and 
treasurer of the Catholic Education Council. He was a grandson 
of Lord Justice Mathew and a grand nephew of Lord Justice 
Rigby. He was admitted in 1932 


Mr. 


SMITH 
of Manchester, 


Mr. A. W. 


Mr. Arthur Willan Smith, solicitor, 
24th March. He was admitted in 1906. 


died on 


SOCIETIES 


The 69th annual meeting of the CHESTER AND NORTH WALES 
INCORPORATED LAW Society was held at the Town Hall, Chester, 
on Thursday, 25th March. The following officers were appointed 
for the ensuing year: president, Mr. R. W. Hill; vice-president, 
Mr. A. M. Miln ; hon. treasurer, Mr. H. L. Birch ; hon. secretary, 
Mr. R. E. Ball. The following were elected to serve on the 
committee: Mr. H. L. M. Barnett, Mr. George Wallace, 
Mr. G. W. I. Guest, Mr. Rk. I. Kerfoot-Owen. Forty-two members 
attended the meeting, which was followed by the Society’s annual 
dinner attended by sixty-six members and guests, who included 
Mr. J. W. Emberton, Chairman of the Cheshire County Council, 
The Ven. Archdeacon J. Tyler Whittle, Archdeacon of Macclesfield, 
and Mr. W. Charles Norton of the Council of The Law Society. 


The fifth annual dinner and dance of the Mip-SuRrREY Law 
Society was held on 27th March, 1954, at the Berkeley Rooms, 
Putney. Miss Marjorie M. White, the president of the society, 
presided over the function. The principal guest was His Honour 
Judge Tudor Rees with Mrs. Tudor Rees. Other guests of the 
society present were His Honour Judge Clothier and Mrs. Clothier, 
His Honour Judge A. J. Hodgson and Miss Hodgson, Mr. William 
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Charles Crocker, M.C. (President of The Law Society), and his 
daughter, Mr. Gilbert Hicks, C.B.E. (Registrar of Kingston 
County Court), and Mrs. Hicks, Captain Bruce Humfrey, D.L. 
(Registrar of Epsom County Court), and Mrs. Humfrey, Mr. R. D. 
Marten (President of Croydon Law Society) and Mrs. Marten, 
and Mr. D. G. Carmichael (President of West Surrey Law Society) 
and Mrs. Carmichael. The president proposed the toast of ‘‘ The 
Legal Profession.’’ His Honour Judge Tudor Rees replied on 
behalf of the Bench and Bar in a witty and delightful speech. 
Mr. Crocker replied on behalf of The Law Society. Dancing 
completed a most successful evening. 


The Law StupDEnTs’ DEBATING Society announce the following 
debate to be held in April: Tuesday, 27th, Joint debate with 
the Debating Circle, The Royal Empire Society. Meetings are 
held at The Law Society’s Court Room, 60 Carey Street, 
Chancery Lane, W.C.2, on Tuesdays at 7 p.m. Visitors are 
welcome at all debates. 





CASES REPORTED IN VOL. 98 


20th March to 17th April, 1953 
For cases reported up to and including 13th March, see ante, p. 184. 


Ababio v. Turkson 
Allan, In re 
Alma Shipping Co., S. A. v. V.M. Salgaoncar e. Irmaos, Ltda. 
Azoff-Don Commercial Bank, In re .. 
Bonsor v. Musicians’ Union 
Brammer v. Brammer 
British School of Egyptian Are haology, In re 
Bushford v. Falco 
Campbell, deceased, In the Estate of 
Chapman v. Chapman oe 
Commissioners of Customs and Excise v. Trustee of the Property of Sokolow .. 
Cope, deceased, In the Estate of 
Dark, deceased, Jn re 
Davis v. St. Mary’ s Demolition and Excavation Co., Ltd. 
Dean v. Prince : A i 
Derham v. Church Commissioners. . 
Drummond v. British Building Cleaners, Ltd. 
Dyal Singh v. Kenyan Insurance, Ltd. 
Eales v. Dale oe es os 
France v. Parkinson .. 
Frost v. John Summers & Sons, L td. 
Goodman v. J. Eban, Ltd. . ; 
Greaves, In re .. 
Harvell v. Foster 
Henry v. Taylor 
I.R.C. v. Broadway Cottages Trust . 
Innes v. “HL: arrison a 
Iveagh v. Inland Revenue Commissioners ~ 
Ivory v. Ivory 
Judson v. British Transport Commission ‘ os 
Knight v. Demolition and Construction Co., Ltd. 
Knight v. Olive 
Lambert v. Ve-Ri- Best Manufac turing Co., ‘Ltd. 
Lloyds Bank, Ltd. — 
Lybbe, deceased, Soap ’ 
Macrae v. H. G. Swindells 
Majara v. R. 
Marshall v. ¢ sothz am Co., Ltd. 
Minister of Health v. Royal Midland Counties Home for Incurables 
Parke Davis & Co. v. Comptroller-General of Patents, etc. 
“9g Higgins v. Harper os ao es . 
R. . Davenport ‘ 
. Fallows 
. Jura 
. v. Reiter 
t. v. Sheer Metalcraft, Ltd. 
Warren 
Routledge v. McKay .. 
Will Trusts, Jn re 
. Horton 


Sanders’ 
Sclater 1 
Sichel v. Sichel 
Smeaton v. Ilforc d Corporation. 
Solo ymon v. Orwell 
mons v. R Gertzenstein, ‘Ltd. 
Springett ». Harold ; 
Street v. Denham 
T. W. Construction, Ltd., Inve 
Tithe Redemption Commission v. Runcorn U.D.C. 
Wilson v. Ri ‘kett Cockerell & Co., Lid. , 
Wingrove v. Prestige & Co., Ltd. 
Wormald v. Cole 
Worthington, deceased, In re 
Wright, Zn re : . 
Wright v. Pepin 
Wright 1 Wright ne 
Yates’ Settlement Trusts, Inte 
Yorkshire Copper Works, Ltd. v. Registrar of Trade Mz arks 
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